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FEDERAL ELEeTIONi GOMMiSSI 
999 E Street, N;W. 

Washington, D.Cv 2 

FIRST OfENERAL GOUBiSEL'S RE 

22 iM 5:12 

eOMPLAINAWS: 

RESPONDEMS: 

RELEVANT STATUTES 
AND REGI^^lOli^S: 

IISTTERNAL JIEPORTS CHECKED: 

fl lDERa AJQENCIES GIHECKID: 

MUR: 6557 
DATES CONfi»LAINTS:EILED: April 17* 201 

kpn\20Z2m2 
April 23, :2Q12 

DATE<>FKC)tlEiGATI0N^ April 124̂ :2012 
DATE ACTIVATED: ji#24, iai2 

EXPIRATION OF SOL: :iVfarch.29,2Q17 -
April 27̂ :2017 

.Ibhn Erickson 
Scott Ortmsied 
Thomas P, Hanl̂ y 

Xoot̂ aî  Goiunty Reagan Republicans 
.Fs$iag9in: R ûjblicaii Victory Bmd 
'The Strategery'Group, Inc.̂  
JeffWard 
Keith Hutcheson 
Bfuty'MoHtiĝ . 
Tbdii Tondee 
:Dan 'Green, 

:2tJ.S.e.§431^). 
2US.C.§433 
:2U.SA§434 
'2\JSjb.444M 
ll..CJ'.R.Ŝ QQ>22 
iic:!;FvR.|mi:Q 
i icER. Siiio.ii(^ 

None 

None 

This respondentwas 'identified :in the; complaints as "Strategeiy, :Inc." It- was subsequently identified as 
"IFhe Strategery ,Group, :lhc;*' In 8::ces|k)n'se to theVCOmpkunt 
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1 L INTRODUCTION 

2 According to the three Ckimplaints; wluich are nearly identicail, the Kootenai County 
!>j.:li:n-Hk«).Mi.-ifcK 

3 Î ĵ gan,Rcpiblicans pMRat*̂ , Jeff ̂ ard(KGRK |̂ti3Basu^ the Stfategeî  Gra^ M , pid 

4 fbur candidates for loeal ofSce in Kootenai County, Idaho WKeith Hutcheson,, Barry McHugh, 

.5 Todd: Tondee; and Dan G i ^ ^ disseminated a mailer to voteans in Kooteanal County that 

^ 6 endorsed: federal and state candidateŝ  the. Complaints allege that the {Respondents violate the 

* 5) 7 Federsd Election Campaign Act of 1971, as amended (the "Apt'*) because they spent oyer $1,000 

%^ a for a federal cisndidate=Mthout "filing with" the Comtuissionî  

9 Hjpon review ofthe: Complaints,, Responses, and other available information, it does not 
CD . . . 

ro 10 appear that the Respondents were required̂  to: register and report: yfith the Commission'i as a 

1 i political Gommittibei, It dgi:es appear̂  howev.̂ , that; RRW failed: to report its expenditure for the 

12: ifederal caiadidiate: s= share-ô f-temailer̂ as-̂ an̂ ^̂  expiendititre and failed to include a 

13 C9mpi:ote disclaimer oh the mailer, diyen the small amount; in violation and other mitigating 

\4 factorŝ : we recommend that the Commission, dismiss the independent, expehditure repprting: and 

1S disclaimer yiolatiohs as a matter of prosecutorial discretton, send a letter of caution to RRVF j 

* 16 and close the file. 

17 IL FACTUAL AND LEG^O^ ̂ ^ALYSIS 

1̂  A. Facts: 

19 AcGording to iKCCR's website, it is located in Post Fialls, Idaho. See 

20 www.reajÊ !ireĵ  Ron Lahr is KCRR's presiden:t, Jeff Wiarcl is KlCllR's treasurer, 

21 and Keith Hutcheson is a KCRR board miembor. See http;//www:î ganrepublicarisinet/ 

^ The :Office of General Counsel also identified as a Respondent the. Reagan Republican' Victoiy Fund 
C'RRVF'), an Idaho statespolitical committee that paid for the maiiervatiaChed to the Complaintŝ  
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1 KCRiiBoard.h:tnH. KCRRf s articles: of incoipom̂ ^ tfiat it is organized as an 

2 uninccrpjorated nonprofit social welfare public benefitorgani^ und@r:idaho state law and. 

within themeariirigfof26 0;S;C. :§ 50j(ic^(4). See :http;//www.reagaitfepublicans:net/ 

Ai^esAtol^ iKCRRdi^criif^^^ as supporting the RepubHc^ P:@1y and the principles 

of limited: government iaind' a free enteiprisis econoiny esppused by Presidi^t Ronald Reagan. See 

RiflViF is an Idaho state politicŝ  conmiittee that is also located in Post JallSj Idaho. Its 

disclolsure reports filed with the Idiaho Secretary of State list Lora Geryais as RRVF*S chaiir and 

Jeff Ward as RRVF' s treasurer.̂  ĝehttp://www:;Sosvidaho;gQv/elect/Fî  

It is unclear how KCRR and RRVF-are connectedv The: groups ishaieiâ mailing address at.: 

The Complaints allege jdiat K C | ^ ami' the incliyî ual: jBLesppndentis ̂ Syorking together.,. 

20 Republicans; wholeheartedly endbrse the following conservative igommpn-sense Gandidates in the 

^ Ms. Gerveiis is alsoiistedias KCRR's ViceiPiesident of Finance. See 
'Kttp://wwnw.reaganrepublicans.net/K(i3lRBoard.htâ  

* A website titled; *̂ he; Idaho Federation̂ iof Reagan Republicans" includes/ a 'iihk to donate foiRRVF. Ŝ e 
http://wŵ y;reagan̂ epublicans.infi)/. Clicking :on-the section iof this page for ''Chapters" immediateiŷ redirects 
visi'tbrs tO':the.:KCRR:Website. 



IS, 

CD 

IO 

' o 
IO 

MUR 6557 (Kootenai County Reagan Republicanŝ  et al.) 
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1 May 15 [2012] Republican: Primary;" Compl,, Ex. 1. The rniaiter lists 14 candidates for rfederalj 

2 sitate, and lOcali oMces, and fbr each: cpdidate inGiiades the offiee souĵ ht, a plhotpgFaph, and a 

3 short- statement: about ;€he candidate, llie maileF includes one: cendidate for. federsil :o0icei» 

4 Congressman Raul Labrador- the iiieumbent candidate for the;U.S. House of Represeiitaî ves 

5 from Idciho's First Congressional. District, lid.. Severed: of jthe Respondents nant# in ithe 

6 Complaints are listed, as endorsed: lo:cal candidates:: Keith .Hutcheson (Kootenai- î unty Sheril̂ r 

7 Barry McHugh (Kootenai County Prosecutiifig : Attorney), Todd Tbtidee (Kootenai County 

8 Commissioner Distnct l|Vai)Ld Dan.Green (Kootenai, dpunty Conimissioner Distiict 3). M The 

9 disclaimer at: the bottom̂  of ithe mailer states that it is "Eiroudly Paid for by ithe Reagan 

10 Republican Victory Fund wwwJreaganretmbIicans.net-.- M. 

11 KCRlRl: submitted a Resppnse —isigned and sworn to iby both Ron Lahr, as KCRR'S 

12 resident,: and jî if Vŷ ard, as KCRR's treasiiver — which: Miudps. !)̂ ^ 

13 and RRVF.̂  5fee KCRR Resp. TtejKCRRJiesponse iê p 

14 endorsement mailer at issue and is: identified in i%s disclaimer. KCRR, Resp. %. 1; Thei Response 

15 asserts that although KCiRR issued the endorsenients, it, did; not pay for or '̂ add materially to'* the 

16 mailer and has and will not inake any expenditures for f0derai candidates in̂ 2012. Idl f 2. The 

17 KCRR Rl̂ pohseiden̂ fies the Gioiip, Inc. aS; the vendor that idesigĥ ^ pnht0d,, and 

18 imailed a porti:on of the mailers and identiifies Keith HutGhesQa Bariy McHugh, Todd Tondee, 

19 and Dan Green as candidates for Kooitenai, County offices who: had no participation in: ihje. mailer 

20 other than being listed as endorsed candidates.̂  Id f :3:4. 

iRRVF was notified!pf:̂ die C?<>n$!iiPiin!t8-bu.t:̂ ^̂  

^ The Idaho .$ecretilry/of .State's yiî bsile,. lists :d̂̂ ^̂̂  Inc. asva general' bluiiiess cd'Î X'ratiozi with 
:Kon: Lahr as its î ĵ sfei!̂ : agent. Tbe lStrategery:0i!biq|>, Inc, was notified of the COmplMnts b̂ t did:not;subiniia. 
response. 
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1 The KCRR Response contends that 'RRy F is not a political comnuttee as defined in die 

i2 Act: because it has not and will not spend. over $1̂ 000 in connection with federal electibns ;duriihg 

this calendar year, It assoÊ ^ ĵ atief̂ ^ 

4 ciontacted the Commissibn's Infonuation DMsion to .connrm that the: federal share of the 

5 expenditiirefor the mailer would be: the: single fedaal candidate's pro irata share of Ihe total cost 

6 Idi f 7-8; The KCRR Resppnse explains tha:t the tptal cost fbr the desiign, printiiiĝ  and postage 

7 Pf the mailer was $7v517.26 as pf Miay 5y 2012, making the federal candidate's prp rata share 

8 $587.26.'̂  KCRR stat̂  thiot because the fedm^ 

9 repotting as a political commits Cpiiimission and only 

10 reported the expenditures tp the Idaho Secretaiy of State. I€ 1:9-10; 

11 Keith HutcheMn, Baity McHughj TojddTpnd̂ e; and Dan' Green ,each submitted: 

12 indivi'dual Responses. Hutcheson, a candidatefof Kootenai County Sheriff j asSjEXts'diatihe y/as 

13 asked to aecept the endorsement of KCRR, was sho wn the msaler, and lapprpyed Mis picture; and 

14 what was written about him, on the draft tnailer; Hutcheson Resp.: at L KCRR expljEdned ̂  him 

15 that the mailer wOiild be disseminated tb- the group's stijpypOiiiers inihe ĉ Mtyy Id. Hutcheson 

16 claims that he reported an ih-kind contribution itohis campdgn as requiired'by state law, but 

17 asserts that: he:and his campaign;.hayie,:not made contributi any current federal or state; 

18 candidates. Id, Bariy iMcHugh, a Candidate for Kootenai County Ptpsecuting Attomey, asseiits 

19 that he diid,npt have any involvement in. designing the.mai:lier and did not contribute funds 

20 diriBctly for the productipn of the mailer, althOiiCgh h<; may have cpnMbuted: indirecUy by paying a 

21 KCRR menibership fee and attending a fimdraising dinn̂ ^̂  McHugh RespLat 1. He states that 

^ The KCRR Response states: that the prô  rata sharefor the federalxandidateiis i|yi3: oftbe tô i: cost.of (he-
mailer because the nuf'iler listed 13 endorsed candidateŝ ' KCIRR. Resp. !|| '8'. :But:tihe mailer, attached-to the 
Con̂ iaintsendbrses 14 candidates,, one of wliom: Ls,ft̂^ Conq)l,, Ex. 1. :Accordingiyi, it appears thaf 
the prb'iiB&.:Share':ihaŷ ^̂ ^ 1-/14 of tlie fotal cost of thê mailer, or $536:9.5This potentit̂ l discrepancy's not matinial 
and does'-not affect our recommendations. 
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of KCRR,:he was not involyed in the endorsements or :fhe|>ioduction of the mailcT. Tondee 

Resp, at 1. Dan Gjceen,, Who was also= a cjandidate fpr Kootenai' Coynty Commissioner, alsp 

responded that he had noinvbivement tn<the:mailer. E?mail fixmi Dan Green to Jeff ilordan, 

Supervising AttMey; FEC!(iOfet. 19̂  2012; 12:52 EST); 

B. Ansflysis 

The Coniplaî ts gencn̂ iŷ â̂ ^̂  oyer $1,000 fora federid can̂^̂^ 

without *'ifiling with" the Comniission. Coinpl. at 1., 

1. Political Gommittee Status, 

tlndier the Act, grpups that are political: Gommittees are required to register with the 
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i and Justification). SeeBUckle^v. Vdleo, 424 U.S. ly l9 if97% FRGy^^^ 

^ 2 ior Life, Me: ('mpFL% 4t9 U.3.238,262 (1986). 

3 It does not appear that KCRR onRRVF met the statutoiy threshold for political 

I 4 cominittee status by making :$1,000 in ependitures during the 201:2 calendar year. According to 

5 the iKCRR Response, RRVF has not and will not spend oyer $1,000 in conneiction̂  with federal 

, Q 6 elections ih 2012̂  iand KCRR has not and will not make â ^ expenditures on behalf of federal 

a> 7 candidates in 2(̂ 12. KCRR Resp. fif 2,5. The; Response is sworn, and we have no conteaty 

^ . . . 
j| sr 9 The federal ishare pf the total cost of,the mailer was at itiOst :$ t87v26, and the Complai nts 
0 

^ 1:0: do not all0gê  nor did we identii(y any publicly available mfortnaition showing, that RRVF made 

i 11 additional, expenditures or received any cpntributipns. We examinedxRRVF̂ S. disclosure r̂ orts 

12 filed with the Idaho Secretaiy of :State biit|were unable to d<€ti|SFnun̂  theni whether 

13 disburseiiients or receipts teportied thierein aris "contributions'- or -'expeiiditures'' as defined under 

14 .the Act. Seci etg., http://www.sos.idaKo.gov/eiect/̂ inahce/2Q 

1:5 ReaeatiRepuM Acpprdinglyy. tĥ e is no informatibn: tiiat KCRR pr RRVF 

% 16 exceeded the $ I jiOOO statutoiy thresbdid for ppMcal comiiiiitteis; statt̂ . 

t 17 MorepArer, it dOes: not appesu: that RRVF or KCRR has as its maj or .purpose fedieral 

f 18: campaig acti vity; The only available information relating to thei p̂ rppse of RRVF is found in 

19' tiie Idaho state; reports; and they do ndt :provide; evidence of thiei riequistte major :purpo8e. 

20 Although the JCCRR Website includes information about its purpose and. its activities, it also does 

21 not provide any evidence .that its.major- purpose; was federal campaign. actiyi:|y:. .iSW 

22 www.rcaEanrgiDUblibans.net. The websiteadVeitises weekly meetings of the ,^up at a local 

Althqugh fheiKCRRr̂ ponse: is; swom. to by Ward as treasurer, of iKCRR, Ward iis also RRVF's treasiurer̂  
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1 restaurant that feature stace and local officials, Id. UM& the '1AGtio# sectibn of the website, 

2 KCRR describes events including sign wayings, a town hall .meeting to ppppse uniyiersal 

3 healthcare in. Idaho, and appeaFances at jf)̂^̂  iSeig http://www.reaganrepublicans.net̂  
I 

4 A-CTl#tofaM̂ ^̂  The list of! 2012 general: electibn endprsenients posted onKORR's website does 

5 notinclude any federal:'candidateŝ  5eie http://Www.reaganreffl3blicans;net/E 

r-l 6 y/hile the "Oiiir Mission" s^pil of thje website describjBs KCRR's goal as tO' siUpjgpif 
00 
C> 7 Republicans candidates "at : all levelŝ " it appears timt KGRR is focused: on states and local 
ST • 
fSj . , , . . . . . . . . . . . 

i 1̂  8 elections and legillative and ppliGy issues. 'We ido not have any additional infoimatipn about 

9 iKiRiVF̂ s activities. 

10 Nof is there My evidence: that, any Respoindents haiVe liability undê  

11 sections 433 and 434. of the .A(̂ . Accordiin̂ yi Ŵ erecprnmioid that the C^ 

12 reason to believe that the Respondents violated 2 IU.SJC. §ii§ 43i and 434 by failing: to: register 

13 and report with tiie Commission as a; political Gommittee; 

il4 2-, IhdependbitExpenditure.Riepoitih 

15 Although there is no evid̂ ce that iRRVF was reqiured itd register and repott wil̂^̂^ 

16 Commission as a political committee, RRVF Should ihave reported̂  the costof ithe federal share of 

17 the mailer as an independent expenditure: The Act reqioî  eyety perspn other than a political 

.18 (̂ mtnittee who makes indiî endenlexpenditures of pver $250 iti: a caiendar year to file :an 

IQ ind̂ endent expenditure repoit:̂  2 U.S.G. §. 434(c); 11 C.FiR. §M.09/l O(b). The Act defines an. 

20 ihdependent expendifure as any exp̂ diture that expressly advocates the election or defeat of a 

^ 24-:iiour independent, expenditure rq)ortihg:is: reqiured for expenditures lâgjgrê^ l̂QOO'dr̂more .after 
tii& twentietĥ ayimtimore thâ  .2i2;S:Ĉ f 4i3^ î:î ^^ the fiederal 
candidate's; share of RRWs expenditure was iless than S1,000, so 24-ho.ur.iFepordng was not:ie<iuired. 
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i 
it- 1 clearly identified candidate and is not made in coiibert: with a candidate, a politiical: parly 

2 committeê  or tiieir respective agents. 2 U.SvC.;i§ 431(17)i 

î3 The inailer .atisSue is an- independent expenditure tiiat: .eixpressly advocates the election of 

4 Cpngressman LabradOT Sejê î Ui:̂ ,̂ §:43:10:7); 11 C,E;R,| i=O0>l6. The mailer urges the 

5 readier tô %ot0 by:maU Or and stat̂  that it -Hs very impottant tiiat ŵe vptê tp 

^ 6 nominatê  the strongest conservative .Rei)iiblican candidates'' accomp:anied.'w of 
?• eo 

CD 7 "Conservative common-sense candidates''endorsed by KC^^ See 

8 11 G,F,R, § lO0.22(rî J!ra%, 479 U.Sat249; iTheFgisno aUegatoithat^ 
sr 
sr 9 coordinated: with Raul.Iî brador .or his committer of 
0 

10 iRRVF^s expenditures were eoprcUnated witii federal Qandidiatjps, KCRR Resp. % 6. 

1.1 Thus; it appears: ttiat RRVF violated 2 y:;3 .G> § 434(9) hy Ming to .report, tiie federal 

12 share ofthe expenditure for the mailer as an independent: expenditure; D:ue;tp-ithe small amount: 

13 in viblation, however, we re(X)mmend itiiait tiie Comniiission dismiss this violation as ;a matter of 

• 14 :pix)seaitorial discretion, with lett̂  See Wî Misr v, CAane)?, 470 tJ.Ŝ  

15 (119)85). 

1,6 3v Disclaimer 

17 Because RRVF's mailer expressly advocated the: elation of a f<xlerdi 

18 reason.to believe tiiat it was required to include an appropriate disclaimer. The Act reqiures all 

t '• 19 public conmiunkations that expressly advocate ithe dection or dê ^ 

20 candidiate m contain disclaimsjrs; 2 U.S.Ci j 44ld;; l l C.F.R. §• 110. U(ia){2)* The definition of 

2il piiblipi cotnmunication includes: a.;mass mulinig, whi:ch;.ts..diefined. as; 500 piBQes :p:f mail of :an̂  

22 identical, or subst̂  simiiiar nature within airy 304ay pieiriod, 11 CILRR. itOO.26̂  100.21 

23 Gommunications that are not authorized by a candidate are required to; clearly state the name and 
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1 permanent stteet address j telieiphone numbio:, or World Wide W&Q address pfthe potspn who paid. 

2 for tei(^nimunii^ and to state; tiiat tiie oomm^ wĵ :.npt authprized: by any 

3 GfOidiidatrortheî ^ 2iUi.S ;̂§441<|(iE0@)i 

4 Althou^ we do not̂ have. information regardihg: precisely how many mailers iRRiVF 

5 distributed̂  given the jbtail post pf'$7,517.26, it lis: ilikeiy that: more ithan 500 mailers were 

6 disseminated, tiierebylriiggeritig the disclaimer teqtiireineni: The: mailer's: disGlahner states only 

q) 7 that it is "Proudly Paid for by the Reagan Republican Victory Fund 
SI 

^ ^ 8 www.reaganrepublicans.net.'* Cjompi,,.Ex. 1; The 
i 0̂ 

^ 0 cjommuniGation was not authorized by any candidate or candida:te's Ĝ mmittcMs. AccOrdiingiy; if 
0 

IO 10 it were aimass mailing and tiiere isTeasonto believe tiiat it:was-̂ 'RRVF violated 2 .U.S*C. 

\ 11 § 44 id by failing to include la coniplete disclaimer on the mailer; Nonetheless, :cpnsid.eriiig that 

t 1;2 RRVF included a partial disclaimer on its mailers, the mailer identified only one federal 

13 candidate, out: of 14 candidiates listed̂  and. the small amount in violation,, we rî mmend that; the 

14 Commission exercise its prosecutprijal discretion to dismiss- this alleged yiiolatioii> with a letter-of 

15 caujiion to RRVF. See WmHer y. Phmeyr 470 ir.Si »21 (1985), 

16 in. RECOiyDViENDATiDNS 

17 i* Find no reason to belieŷ  thiEit the Kootenai County Reagm 
18' Reputtican-Vietpiy Fm flie Strategery Group, Inc., Jeff Ward, Keith Hutcheson, 
19 fiarryiMcHjigh, tbddTonidee, andJ3>an Green vfolated 2 ]I3;S;C. §;§ 433 and 434; 
20 
21 2. DisniiisSj aS: a matter of prosisQUtorial discretioni any vipiaitiona Of 2 :U,S.<iî ; §| 434(<Gi) 

^ 22 and 441<d by Reagim R ûblican. Vid^ and issue a letter of caution; 
I :23 

24 3. Approve the attached Faetual and Legal Analyses; 
25 
26 4. Approve the aiqpropdate letters; and̂  
27 
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5. Close the file. 

Anthony Hierman 
General Counsel 

X2r\ % •!...Vi...Af'l'.U'i 

Date Katiileen M: Guith 
Deputy:Asspciate:<j,enerâ ^ 
for Enforcement 

&Wr\mslJI*... 

Attorney 

Attachments: 
I. RRVF Mailer 
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V O T E 
'i regard voting as the most sacred right of free 
men and women." RonaldReagan 

Th6Bea!gan:Ref>ubliiGans:a you to votebymaif I 
or atthe polliSiQn or befoii& Pdniaiy Election D^yiMaiyi 5! I 

The eiection pf^2(}:i 2 :wil| be PIK pf Iniportaintfaf our ;ilfatlrifefc...i1SiB'.toav!:lS ) 
EdmsEKiV'ni dê ^̂ ^̂  Wiii carry ttie bahner for -the RiepublicM- PW^ 

lii isjiEiyembî ' diieneiî  Eleicjiiion.: It: is very iHipofiarit that \ ^ vote tp rtpmirfate the:' 
ftrdhgest eohsawativfe Rcpu^^^ caridldateg^to take on this DenftOGrats In the fall. Ijp 

IJ f̂ ght against Ô bamacarê ^̂  liberal- social polides;federai intrusion 
IhtO'our lives ap:d ihei-yyfiQiesal&a onouf^raiipftiii:!r^^^ 
field a strong siatje pr^cnnsereatitfis. athifcal and ttwingteM^ 

|i. Kootenai: Cour!^ Aeagarr Hepublican: iiaye:!hjBenijjii|^ •-^ap^ 
I: Reaean^ tlmelgsg prtneliiigs and.-iieipi:ngte^-gi^^iicrti 

.neieci your help. 
Who Wei Support 

l i 11ie'.'KP6te'ij'ail .£6lj'nt:̂ '''iRgag'an:'i:RepU'bli.t̂ ^ enjl|'ojrsê :<';ji1î '̂-f̂ ^̂ ^ -I 

j.! :,f̂ (iep̂ fiEajnisv :repcimiith^^ -:icaiî iciates' it^si^' -"pi?i iCfiie|î ''':jji!̂ |(E^ 

Uhi^States Go.ngress,14 OistrTct 
i: RauLtabrador 
[.Ouri^ffeetiv^^^^ Hi. the,. 
'-'(/;£ Hqi«e-.<^ilip. '' ' 
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